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Introduction 

hirty two years of conflict ended in Aceh with 
the signing of the Memorandum of 
Understanding (MoU) between the Free Aceh 

Movement and the Government of Indonesia on 15 
August 2005. The agreement called for special 
autonomy for Aceh and  mandates the establishment 
of the Law on Governing of Aceh or LoGA. Based on 
the LoGA and national law No 18/ 2001 on Special 
Autonomy for Nanggroe Aceh Darussalam (NAD), 
Aceh has the right to develop and pass qanuns or 
local regulations. Aceh is currently in the process of 
establishing its legislative agenda regarding these 
qanuns. This is a critical time in Aceh to ensure that 
principles of gender equality and non-discrimination 
are incorporated into qanun making. 
 
What is a Qanun?    

anun is a term used in Aceh to refer to a local 
regulation or Peraturan Daerah (Perda). In the 
LoGA, a qanun is defined as a local law which 

regulates the implementation of government and 
governs the life of the Acehnese people. The LoGA 
mandated a number of qanuns. Currently, there are 
59 qanuns listed in the Legislative Agenda for Aceh 
(Program Legislasi Aceh – Prolegda). The Legislative 
Committee (Panitia Legislasi) anticipates the qanun 
formulation process will take place from 2007 until 
2012. A qanun can be initiated by either the 
executive or legislative branch of government in 
Aceh.   
 
After its initial proposal, a draft qanun undergoes 
consultation with the public and is opened for debate  
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
and discussion within the Acehnese Legislature 
(Dewan Perwakilan Rakyat Aceh, DPRA). Following 
this process and incorporation of any proposed 
changes, a qanun may be passed by the legislature 
and ratified by the executive (see Diagram 1). 

 
LoGA & Gender Equality 

ith technical assistance from UNIFEM, the 
Women’s Policy Network, a network 
consisting of both government and non-

government institutions, proposed 26 gender related 
articles to be accommodated in the LoGA.. Out of 
these, only six were accommodated. These six 
articles are: at least 30% representation of women in 
local political parties; the role of the Governor or 
representative of the Governor to empower women; 
women’s representation to the Ulama Council; 
opportunities and access to credit for women for 
economic enhancement; the role of education in 
empowering  women; and the role of government as  
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Diagram 1. Process of Qanun Making 
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well as citizens of Aceh to advance and protect 
women’s rights. The LoGA also states equality as 
one of its principles. 

The consensus amongst women’s groups is to focus 
on mainstreaming gender into the upcoming qanuns, 
specifically the  Qanun on making Qanuns, Qanun on 
Women’s Empowerment and Protection of Women, 
Qanun on Land Rights, Qanun on Implementation of 
Syariat Islam, and Qanun on Local Political Parties 
and Local Elections. 

Although, the LoGA lists equality as one of the 
guiding  principles for qanuns, it does not define 
equality as framed by the Convention on Elimination 
of All Forms of Discrimination Against Women 
(CEDAW), which was ratified by the Government of 
Indonesia in 1984. While it suggests that political 
parties include women in at least 30% of their party 
membership and structure, it does not make this 
inclusion mandatory. Thus, in the past local election, 
parties were not bound by this article when 
nominating candidates, and women’s participation 
was limited. Therefore, a review is encouraged to 
ensure that special measures, including to increase 
women’s political participation, are included in 
qanuns. 

 
Syariah Islam & Gender Equality 

aw  No. 18/2001 granted Aceh the right to 
implement Syariah Islam as its main 
governance principle. Qanuns have already 

been developed within Syariah Islam. Islam highly 
values gender equality and human rights, thus steps 
should be taken to ensure that there are no elements 
within qanuns that contradict these principles. The 
Government is looking at review and revision of 
already existing Syariah qanuns to ensure 
compliance with the human rights principles, 
including principles of gender equality as framed in 
the Convention on the Elimination of All Forms of 
Discrimination Against Women (CEDAW). With 
support from UNIFEM, the government and other 
stakeholders will work to facilitate discussions on 
CEDAW and Syariah. Publication of information and 
public awareness initiatives will raise the public’s 

understanding and knowledge on the intersection of 
Islam and gender equality.  

 
Qanun on Making Qanun 

he “Qanun on Making Qanun” is the umbrella 
legislation for qanun establishment in Aceh. It 
specifically mentions non-discrimination as one 

of its principles. However, it does not define 
discrimination against women. The “Qanun on 
Making Qanun” (Qanun Tatacara Pembentukan 
Qanun) states that all qanuns must comply with the 
superior laws of Indonesia. Principles of gender 
equality and non-discrimination in national legislation 
are equally applicable to all qanuns passed in Aceh. 
It is important to note that Indonesia made only one 
reservation to (CEDAW), regarding article 29 which 
refers to dispute resolution. Due to the gaps in the 
Qanun on Making Qanuns effort needs to be made to 
promote the acceptance of gender equality as a 
principle for all legislation. 
 
 

Qanun on Women Empowerment & 
Protection of Women’s Rights 

he LoGA mandates support for women’s 
empowerment. The Women’s Empowerment 
Bureau (locally known as Biro PP NAD) in 

close consultation with women’s groups and multi 
stakeholders in Aceh drafted a qanun on women’s 
empowerment and protection of women’s rights. 
Advocates of gender equality recommend that this 
qanun  address gender responsive development. 
This includes the application of principles of gender 
equality and non discrimination as well as temporary 
special measures defined in CEDAW to development 
policies, plans and programs in Aceh. Application of 
these principles will promote, among others, gender 
budgeting. Currently, allocation to provincial budgets 
for women are increasing from 0.14% in 2005 to 
0.16% in 2006 and are now 0.26% of the total 
budget. 

 
Qanun on Election of  
Local Government Head 

he Qanun on the “Election on Local 
Government” has been revised into Qanun No 
7/2006. The new qanun, replaces qanun No. 

2/2004, and eliminates the article stating that the 
head of government should have the capacity to be 
an imam. This provision was very discriminatory 
towards women, because traditionally women have 
not been able to serve as imams.  More capacity 
building is needed to ensure women’s political 
involvement, including support and encouragement 
for the already established women’s political caucus, 
political parties, and other civil society groups.  
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The Convention on the Elimination of All Forms 
of Discrimination Against Women (CEDAW) is an 
international standard-setting instrument that was 
adopted by the United Nations in 1979 and came 
into force in 1982. To date, 185 countries, over 90% 
of the members of the UN are party to the 
Convention. 


